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ÅŊ� ÅCĐDĈÁÐÀÀÅČC

Gq]j� u� J]n~]� hhar]j� _]o]`ko� i|o� `a� /-� ]Äko+�

>o~)� `qn]jpa�pk`k�aopa� peailk)� J]n~]� oa�`a`e_Å�

]� h]o� h]^knao�`ah�dkc]n�u�]h�_qe`]`k�`a� hko�defko�

bnqpk�`a� `e_dk� i]pneikjek)� ieajpn]o�mqa�Gq]j�

lnaopÅ� oanre_eko� * �aj� ah� i]n_k� `a� qj]� nah]_eÅj�

h]^kn]hê�l]n]�qj]�ailnao]�`ah�oa_pkn�patpeh+�Bj�

aba_pk)�`qn]jpa�h]�recaj_e]�`ah�i]pneikjek)�Gq]j�

bqa�ah� Çje_k�mqa� h]^knÅ�u�lkn�p]jpk)�oq�ajpe`]`�

ailha]`kn]�_qilheÅ�_kj�aba_pq]nha�hko�̀ ao_qaj*

pko� _knnaolkj`eajpao� ]� ]lknpao� lnareoekj]hao�

`a� h]� naiqjan]_eÅj� iajoq]h� mqa�lan_e^~]�aj�ah�

i]n_k�`a�oq�_kjpn]pk�`a�pn]^]fk+Aa�qj�peailk�]�

aop]�l]npa)�h]�nabane`]�l]naf]�d]�raje`k�pajeaj`k�

cn]rao�lnk^hai]o�_kjuqc]hao)�ikperk�lkn�ah�_q]h�

Gq]j� oa�aj_qajpn]� ar]hq]j`k� h]� lkoe^ehe`]`� `a�

eje_e]n� hko� pn|iepao� lnkleko�`a� qj� `erkn_ek+�Pej�

lanfqe_ek�`a� hk�oaÄ]h]`k�u�]jpao�`a�lnaoajp]n�h]�

`ai]j`]� naola_per])�Gq]j� `aoa]� _kjk_an� oe� ah�

ikjpk�_knnaolkj`eajpa�]�hko�]lknpao�lnareoekj]*

hao�mqa�aba_pqÅ�]h�oeopai]�`a�lajoekjao�* �ikjpk�

_kjoe`an]^ha�lkn�ah�peailk�`a�]lknpao�ê�]h�_q]h�

oa�aj_kjpn]^]�]behe]`k�`qn]jpa�ah�r~j_qhk�i]pne*

ikje]h)�peajaj� h]�j]pqn]hav]�`a�^eajao�lnkleko�k�

^eajao�`a� h]� ok_ea`]`� `a�c]j]j_e]hao)� n}ceiaj�

^]fk�ah� _q]h� oa�aj_qajpn]� oq� i ]pnei kjeÅh]� ej*

pannkc]jpa�mqa�oa�bkniqh]�Gq]j�ao�fqop]iajpa�ah�

k^fapk�̀ ah�lnaoajpa�pn]^]fk8�ao�̀ a_en)�oe�hko�]lknpao�

aba_pq]`ko� ]� oq� bkj`k�`a� lajoeÅj� kopajp]j� h]�

_kj`e_eÅj�`a�qj� ^eaj� lnklek� %`a�_]`]�_Åjuqca�

ej`ere`q]hiajpa&�k�̀ a�h]�ok_ea`]`�`a�c]j]j_e]hao)�

aj�_]ok�mqa�ah�i]pneikjek�oa�d]u]�_aha^n]`k�^]fk�

`e_dk�n}ceiaj�l]pneikje]h+�Bj�aba_pk)�oa�pn]p]�`a�

qj�pai]�`ah�`~]�]�̀ ~]�mqa�* �_kjoe`an]ikoê�naoqh*

p]�lanpejajpa�]j]hev]n�u�mqa�oacqn]iajpa�iq_dko�

`a� hko� ejrkhq_n]`ko� aj� h]� oepq]_eÅj� lh]jpa]`]�

jqj_]�oa�d]j�lnacqjp]`k)�je�iq_dk�iajko�hk�d]j�

pki]`k�aj�_qajp]�]h�ikiajpk�`ah�`erkn_ek�k� h]�

oal]n]_eÅj�`a�^eajao+�Sa]iko+

ÅÅ� AÅÂCÂĎ�ĊDĈĊÅĈĎ�Ê�AÅÂCÂĎ�ÇÐÂ�

ÅCĐÂĀDC�Ǽ�ĎĈÀÅÂÁÁ�ÁÂ�

ĀCCÀÅǼÂĎ

Aajpnk�`a�qj]�ok_ea`]`�`a�c]j]j_e]hao�lqa`aj�

_kateopen�^eajao�lnkleko)�ao�`a_en)�`a�lnklea`]`�

`a�_]`]�_Åjuqca)�u�^eajao�ok_e]hao�k� p]i^e}j�

`ajkiej]`ko� _kiqjao)� `a� lnklea`]`� `a� h]�

ok_ea`]`+�Bj�aba_pk)�ah� ]np~_qhk� 0-.� `a�jqaopnk�

@Å`eck� @ereh� oaÄ]h]� mqa�  Ai! `g! m|bdh`i! _`�

nj^d`_\_!_`!b\i\i^d\g`n!kp`_`!c\]`m!]d`i`n�

kmjkdjn!_`!̂ \_\!̂ Äitpb`!t!]d`i`n!_`!g\!nj^d`_\_ +�

Bj� aopa� oajpe`k)� h]� fqneolnq`aj_e]� j]_ekj]h� d]�

lna_eo]`k�mqa� H\!nj^d`_\_!_`!b\i\i^d\g`n!`no{�

^jinodopd_\!kjm!]d`i`n!nj^d\g`n!t!]d`i`n!kmjkdjn!t�

^jinodopt`!pi\!ajmh\!_`!^jhpid_\_!_`!]d`i`n!t�

ij!pi\!̂ jkmjkd`_\_8!̀ i!̂ jin`^p`i^d\)!g\!nj^d`_\_�

_`!b\i\i^d\g`n!̂ jinodopt`!pi!k\omdhjidj!\poÄij*

hj!lp`!ij!̀ no{!_dqd_d_j!̀ i!k\mo`n!\g}^pjo\n)!t!lp`�

ǹ!_dnodioj!\g!k\omdhjidj!_`!̂ \_\!^Äitpb`!lp`!g\�

dio`bm\!%++�G $>o~)�  >d`i`n!kmjkdjn!%n !̀_d^`!kmjkdj�

kjmlp`!k`mo`i`^`!̀ s^gpndq\h`io`!\!pi\!k`mnji\&�
nji!\lp`ggjn!lp`!k`mo`i`^`i!`i!ajmh\!̀ s^gpndq\!\�

^\_\!pij!_`!gjn!^Äitpb`n)!`i!^jin`^p`i^d\!`no{�

_`]d_\h`io`!d_`iodad^\_\!g\!odopg\md_\_!_`g`do\_j�
]d`i)!t !kjm!gj! o\ioj! g\n! a\^pgo\_`n!_jh}i\g`n!n �̀

`e`m^`i!ndi!h\tjm!̂ jiom\od`hkj!t!ndi!dio`mq`i^dÄi�

_`! o`m^`mjn)! ndi!`h]\mbj+! %+++&!t !`i! o\ioj!lp`!n �̀

`i^p`iom\i! _`iomj! _`g!m|bdh`i! a\hdgd\m)! `nojn�
]d`i`n!kmjkdjn!npam`i!pi\!np`mo`!_`!m`nomd^^dÄi!`i�

^p\ioj!\!gjn!ampojn)!m`io\n)!kmj_p^ojn!lp`!kp`_\i�

_`mdq\mn`!_`g!]d`i)!kp`n!_d^cjn! ampojn)! m`io\n)!t\�

ij! g`!k`mo`i`^`i!`i!`s^gpndqd_\_!\g! odop g\m!_`g�

]d`i)!ndij!lp`!qd`i`i!\!ajmh\m!k\mo`!_`g!gg\h\_j�

k\omdhjidj! nj^d\g)! _`g!^p\g!k\mod^dk\! o\h]d|i�

`g!jomj!^Äitpb` +/�Mkn� kpnk� h]`k)� _kj� nah]_eÅj� ]�

hko�^eajao�ok_e]hao)� h]�`k_pnej]� d]�i]jebaop]`k�

mqa�  %+++&! m`npgo\!\o`i_d]g`!lp`!`g!g`bdng\_jm!ij�

kp`_\!c\]`m!km`qdnoj!oj_jn!gjn!]d`i`n!lp`!od`i`i�
g\!^\gd_\_!_`!]d`i`n!kmjkdjn)!t!kjm!gj!o\ioj!c\t\�

di^pmmd_j!`i!jhdndji`n)! `i!`n\! ^dm^pino\i^d\!t�

nd`hkm`!]\ej!g\!Äkod^\!_`!dio`m|n!a\hdgd\m!t !̂ jhj�

pi\!np`mo`!_`!^\o`bjm}\! m`nd_p\g)! n !̀n`~\g\!lp`�

^p\glpd`m!]d`i!lp`!ij!`no|!`skm`n\h`io`!^jind*

_`m\_j!^jhj!kmjkdj! od`i`! g\! ^\o`bjm}\!_`!]d`i�

nj^d\g)!t !\n}!gj!`i^jiom\hjn!`i!`g!\mo}^pgj!0.-!_`g�
?Ä_dbj!?dqdg!_`!.651)!lp`!n`~\g\!nji!nj^d\g`n!oj_jn�

gjn!]d`i`n!ij!̂ jhkm`i_d_jn!̀ i!g\!̀ iph`m\^dÄi!_`g

.+� @]o]_eÅj�KÑ�0.-6ê65)�@qo_k�* �J]`na�`a�Aeko)�lq^he_]`]�aj�ah�Ae]nek�Lbe_e]h�Bh�Manq]jk�_kj�ba_d]�/4�`a�oapeai^na�
`a�.666+

/+� >DRFI>O�II>KLP)�?ajf]i~j+�H\!a\hdgd\!̀ i!`g!?Ä_dbj!?dqdg!L`mp\ij+�B`e_ekjao�Iac]hao)�Iei])�/--5+�l|c+�.15+
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\mo}^pgj�0-/�%\mo}^pgj�m`a`md_j�\�gjn�]d`i`n�kmjkdjn�
G  0Peaj`k�ahhk�]o~�u�naola_pk�]� h]�]`iejeopn]*

_eÅj�`a� hko� ^eajao�lnkleko)� ah� ]np~_qhk�0-0� `ah�
@ Å ` e c k �P q o p ] j p e r k �a o p ] ^ h a _ a �m q a �_ ] ` ] � _ Å j u q c a �

_kjoanr]� h]� he^na�]`iejeopn]_eÅj� `a�oqo�^eajao�
lnkleko�u�lqa`a�`eolkjan�`a�ahhko�k�cn]r]nhko+�

Mkn�kpnk� h]`k)�aj�_q]jpk�]� h]�`eolkoe_eÅj�`a� hko�

^eajao�ok_e]hao)�ah�]np~_qhk�0.2�`ah�@Å`eck�@ereh�
`eolkja�lp` �L\m\�_dnkji`m�_`�gjn�]d`i`n�nj^d\g`n�

j�bm\q\mgjn)�n �̀m`lpd`m`�g\�dio`mq`i^dÄi�_`g�h\md_j�

t�g\�hpe`m+�Ahk`mj)�^p\glpd`m\�_`�̀ ggjn�kp`_`�̀ e`m*
^do\m�o\g�a\^pgo\_)�nd�od`i`�kj_`m�̀ nk`^d\g�_`g�jomj +

Bj� aopa� kn`aj � `a� e`a]o)� h]� ` k_ pn ej] � ` eo *

p ej cqa � 0� l nej_ el eko � mqa� lani epaj � ` eo p ej *

cq en� oe� jko� aj_kjpn]iko� ]jpa� qj� ^eaj� lnk*

lek�k�]jpa�qj�^eaj�`a�h]�ok_ea`]`17

]+� FZ�yih\Z�]^� eZ� Z]jnblb\b|g5� okj� lnkleko�

hko�^eajao�]`mqene`ko�]jpao�`ah� i]pneikjek�

lkn�hko�_Åjuqcao�k�]mqahhko�mqa)�]`mqene`ko�

`aolq}o)�hk�okj�lkn�qj]�_]qo]�k�p~pqhk�]jpanekn+�

Pkj� ok_e]hao� hko� ^eajao�]`mqene`ko�]� p~pqhk�

kjankok�̀ qn]jpa�ah�i]pneikjek�k�̀ aolq}o�̀ a�

oq�`eokhq_eÅj�lkn�qj]�_]qo]�]jpanekn8

+̂� ?e� \Zkx\m^k� hg^khlh� h� `kZmnbmh� ]^� eZl�
Z]jnblb\bhg^l�]nkZgm^�^e�fZmkbfhgbh5�okj

lnkle]o�h]o�]`mqeoe_ekjao�̀ a�^eajao�na]hev]`]o�

]�p~pqhk�cn]pqepk�lkn�_q]hmqean]�̀ a�hko�_Åjuqcao�
`qn]jpa� ah� i]pneikjek)� p]hao� _kik� qj]�

danaj_e])�hac]`k�k�̀ kj]_eÅj�aj�oq�b]rkn8

_+� ?e� hkb`^g� ]^� ehl� _hg]hl� ^fie^Z]hl �

^g� eZl� Z]jnblb\bhg^l5� ]qj� pn]p|j`koa�

`a� ]`mqeoe_ekjao� kjanko]o� `qn]jpa � ah�

i]pneikjek)� oe� ahh]o� peajaj� oq� knecaj� aj�
ah� ailhak�`a�`ejank� k� bkj`ko� lnkleko)� hk�

]`mqene`k�oan|�lnklek�lkn�oq^nkc]_eÅj�na]h+

Bj� aopa� kn`aj� `a� e`a]o)� naoqhp]� lanpejajpa�

_kjk_an�_q|hao�okj�h]o�n]vkjao�mqa�oqopajp]n~]j

h]� _h]oebe_]_eÅj� na_kce`]� lkn� jqaopnk� _Å`eck�
oqop]jperk27

á � I]�hemqe`]_eÅj�`a�h]�ok_ea`]`�jk�oan~]�re]^ha�
oe�aopk�jk�aopqreaoa�̀ abeje`k)�k�aj�pk`k�_]ok�

oan~]�ajkniaiajpa�_kjbhe_per]�u�ajcknnko]+�

Iko�^eajao�_kiqjao�oa�l]npen|j�lkn�l]npao�

ecq]hao)� aj� p]jpk�mqa� hko�lnkleko�ao_]l]j�
]� h]�i]o]�_kiÇj�l]npeÅha8

á � Oaoqhp] � bq j ` ]i aj p] h� l]n]� a ba _ pk o �
]`iejeopn]perko)� `]`k� mqa� _]`]� _Åjuqca�

peaja� h]� he^na�]`iejeopn]_eÅj�`a�oqo�^eajao�

lnkleko)� lq`eaj`k� cn]r]nhko� k� `eolkja�

`a�ahhko� %]np~_qhk� 0-0�`ah�@Å`eck�@ereh&8�aj�

p]jpk�mqa� naola_pk�]� hko�^eajao�ok_e]hao�k�

_kiqjao)�oq�]`iejeopn]_eÅj�_knnaolkj`a�]�

]i^ko�_Åjuqcao8

á � I]o� k^hec]_ekjao� u� _]nc]o� `a� h]� ok_ea`]`�

oa� l]c]j� _kj� ah� ]_perk � ok_e]h� %^eajao�
u� `ana_dko� _kiqjao&)� u� okhk� oe� }opa� ao�

ejoqbe_eajpa�oa�naolkj`an|)�]� lnknn]p])�_kj�

hko�^eajao�lnkleko+

@kik� lk`aiko�]lna_e]n)� h]� _h]oebe_]_eÅj� aba_*

pq]`]�lkn�jqaopnk�haceoh]`kn�naolkj`a�* �lnej_e*

l]hiajpaê�]�qj]�bej]he`]`�ln|_pe_]�u�klan]per]+

Mkn�oq�l]npa)�ah�]np~_qhk�0..� `a�jqaopnk�@Å`eck�

@ereh)� aop]^ha_a� _q]hao� okj� h]o� nach]o� l]n]�

h]� _]hebe_]_eÅj� `a� hko� ^eajao)� ao� `a_en)� l]n]�
`apaniej]n� oe� jko� aj_kjpn]iko� ]jpa� qj� ^eaj�

lnklek�k�qj�^eaj�ok_e]h+�>h� naola_pk)� h]�nabane`]�

`eolkoe_eÅj�lna_eo]� hk�oecqeajpa7

 >np~_qhk� 0..+ê�M]n]� h]� _]hebe_]_eÅj� `a� hko�
^eajao)�necaj� h]o�nach]o�oecqeajpao7

.+�ê Qk`ko�hko�^eajao�oa�lnaoqiaj�ok_e]hao)�
o]hrk�lnqa^]�aj�_kjpn]nek+

/+� ê�Iko�^eajao�oqopepqe`ko�k�oq^nkc]`ko�]�

kpnko�oa�nalqp]j�`a�h]�ieoi]�_kj`e_eÅj�`a

é

*),

GFQ
LL
LN

ÇĊǼĈÁČ
ÆAĀǼÆǺÁČ

ON
B

;7
QG
 L
ON
 L

]e;
R

GON
%R
 L
L
*@q
=7

=7

L
=7
 A
r\
ON

&
G@
ON

q\

G@

õL
ĔĻŘ
L
R
B
0
ON

L
Q
ON
 L
ON

02]f
ON

;
=7
??

0+! E]}_+)!ll+!.22ê .24+

1+! MIï@FAL!SBI>L@E>D>)!>hat+!Bj7!?Ä_dbj ?dqdg ?jh`io\_j kjm gjn .-- h`ejm`n `nk`^d\gdno\n) Pjhj EE * !Aana_dk!`a!
C]iehe])!l|c+!/64+

2+! FEIyJAV R=NC=OêI=?DQ?=) Njs\i\+ Ai7 ?Ä_dbj!@,reh!@kiajp]`k! lkn!hko! .--!iafknao!aola_e]heop]o)!Qkik! FF! * !
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hko�mqa�oqopepquankj�k�oq^nkc]nkj+
0+ê�Pe�raj`e`ko�]hcqjko�^eajao)�_quk�lna*
_ek�jk�_kjop]�d]^anoa�ejranpe`k)�oa�_kiln]j�
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_`  k m di ^ dk dj  t  ̀ i  o\ i oj  i j  n` _ `h p`n om` �

LO�CONTRARIO#�NATURALEZA�GANANCIAL#�t) kjm�

gj o\ioj) _` \^p`m_j ̂ ji gjn \mo}^pgjn .025�

t .064+0 _`g ?Ä_dbj ?dqdg) DEBE�ENTENDERSE�
QUE�QUIEN�RECIBE�ESE�BENEFICIO#�CUANDO�

SE�DISUELVE�LA�SOCIEDAD�DE�GANANCIALES%�
EST[�OBLIGADO�A�APORTAR�A�LA�SOCIEDAD�EL�

EQUIVALENTE�A�LO�PERCIBIDO#�PUES�EN�OTRO�

CASO�RESULTAR]A�QUE�GUIEN�NO�LO�HACE#�

INTEGRA�EN�SU�PATRIMONIO�EXCLUSIVO�UN�
BIEN�COM_N�Y�LA�OTRA�PERSONA�PIERDE#�SIN�

CAUSA�JUSTIFICADA#�ESA�PORCI^N�DEL�PATRI$

MONIO�QUE�LE�PERTENECE�%+++& Ljm gj o\ioj)�

kp`noj lp` _di`mj ^jhÅi n  ̀c\ `hkg`\_j�

`i pi ]d`i kmdq\odqj) g\ Åid^\ kjnd]dgd_\_ _`�

gjbm\m pi epnoj `lpdgd]mdj ǹ om\`m nd ij `n �̀
]d`i lp`) _` \^p`m_j ^ji np i\opm\g`u\ t�

m`bpg\^dÄi) ij kp`_` n`mgj) n} j]gdb\m \ lp`�

n  ̀om\db\ kjm ̀ g ]`i`ad^d\_j kjm ̂ \_\ kg\i�

_` k`indji`n np dhkjmo` \ g\ h\n\ ̂ jhÅi+ �
%yia\ndn \bm`b\_j&

Kqar]iajpa)� ah� lnaoajpa� lnkjqj_e]i eajpk�

naepan]�ah� _nepanek� ]jpao� na_kce`k)� ao� `a_en)� mqa�
hko�]lknpao�aba_pq]`ko�]� qj� bkj`k�lnareoekj]h�

paj`n|j�j]pqn]hav]�c]j]j_e]h�aj�h]�ia`e`]�mqa�
lnkrajc]j� `a� qj� `ejank� `a� pajc]� h]� ieoi]�

j]pqn]hav]+�Pej�lanfqe_ek�`a�hk�oaÄ]h]`k)�]cnac]�
mqa�aj�_]ok�h]�ok_ea`]`�`a�c]j]j_e]hao�oa]�hemqe*

`]`])�ah�_Åjuqca�pepq h]n�`ah� lh]j�`a�lajoekjao�

`a^an|� naejpacn]n�]� h]� ok_ea`]`�ah� amqer]hajpa�
`a�hk�lan_e^e`k)�lqaopk�mqa�`a�jk�oan�]o~)�aop]n~]�
ejpacn]j`k�aj� oq� l]pneikjek� qj� ^eaj� _kiÇj)�

]ba_p]j`k�`a�`e_dk�]h�kpnk�_Åjuqca+Ik�naoqahpk�
]� pn]r}o�`a�aop]� oajpaj_e]� jko� hhar]� ]� _kj_hqen�

mqa�oa�peaja�mqa�^qo_]n�ah�ia_]jeoik�l]n]�mqa�

hko�^eajao�`a� h]� ok_ea`]`� `a�c]j]j_e]hao�oa]j�
nal]npe`ko�ajpna�hko�at�_Åjuqcao�]�bej�`a�i]jpa*

jan�ah�amqehe^nek�lnklek�`ah�oeopai])�oej�]qj�`a*

paniej]n�oe�ah�bkj`k�`a^ean]�oan�hemqe`]`k�k�jk+

ú� Pajpaj_e]� `a� ba_d]� /6� `a� i]uk� `a� /--/)�

ai epe`]� lkn� h]� >q`eaj_e]� Mnkrej_e]h� `a�
Sev_]u]�%Pa__+�1k&7
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 %+++&�`g�kg\i�_`�k`indji`n)�kjm�np�kmjkd\�
i\opm\g`u\)�ij�od`i`�i\opm\g`u\�b\i\i^d\g)�
ndij�kmdq\odq\�%+++&�t�_\_j�lp`�n �̀om\o\�_`�
pi\�diq`mndÄi�̀ s^gpndq\�_`g�k\mo}^dk`)�lp`�ij�

kp`_`�m`n^\o\m�\�np�gd]m`�qjgpio\_)�ndij�njgj�
^p\i_j�n �̀_\i�g\n�^jiodib`i^d\n�`sdbd_\n)�

kp_d`i_j�n`m�`g�]`i`ad^d\mdj�pi\�k`mnji\�
_dnodio\�_`g�kmjkdj�k\mo}^dk`+�Hj�Åid^j�lp`�

kp`_`�ndbidad^\m�pi�^m|_doj�_`�g\�nj^d`_\_�

_`�b\i\i^d\g`n�t �̂ ji�_di`mj�b\i\i^d\g�%+++&+

=n}�g\n�̂ jn\n)�kmj^`_`�di^gpdm�̀ i�̀ g�\^odqj�_`g�

diq`io\mdj�_`�g\�nj^d`_\_�^jhj�^m|_doj�_`�
|no\�%+++&)�t�DADO�QUE�LAS�APORTACIONES#�

A�FALTA�DE�PRUEBA�EN�CONTRARIO#�HAN�DE�

CONSIDERARSE�EFECTUADAS�CON�DINERO�

GANANCIAL#�`i�qdmop_�_`�gj�_dnkp`noj�kjm�̀ g�

\mo}^pgj�.03.�??�%+++& �%|ia\ndn�\bm`b\_j&

@kik� lk`aiko� k^oanr]n)� h]� Pajpaj_e]� ]jpao�

na_kce`]� na_kjk_a�ah� _]n|_pan�`a�^eaj� ok_e]h� ]�

h]o�]lknp]_ekjao�aba_pq]`]o�`qn]jpa�h]�recaj_e]�

`ah�i]pneikjek�_aha^n]`k�^]fk�qj�n}ceiaj�`a�

ok_ea`]`�`a�c]j]j_e]hao)�oej�ai^]nck)�lna_eo]�
mqa�ah� lh]j�`a�lajoekjao�ckv]�`a� h]�_kj`e_eÅj�

`a�^eaj�lnklek�% ^eaj�lner]perk &+

ú� Pajpaj_e]� KÑ�//.,-4)� `a� ba_d]� 5�`a�i]uk�

`a�/--4)�aiepe`]�lkn�h]�>q`eaj_e]�Mnkrej_e]h�

`a� ?]n_ahkj])� d]� `apani ej]`k� mqa� h]o�

]lknp]_ekjao� aba_pq]`]o� ]� qj� lh]j� `a� ú�

lajoekjao� peajaj� h]� _kj`e_eÅj� `a� ^eaj�
_kiÇj+�>h�naola_pk)�ah�nabane`k�Qne^qj]h� d]�

lna_eo]`k�hk�oecqeajpa7

 Ai�^p\ioj�\g�kg\i�_`�k`indji`n�n �̀^jin*

odopt`�^jhj�]d`i�kmdq\odqj�_`�np� odopg\m�\g�
\hk\mj�_`�gj�̀ no\]g`^d_j�̀ i�g\�H`t�5,.654)�

_`�5�_`�epidj)�nd�]d`i�k\mod^dk\�_`�np�i\op*

m\g`u\�kmdq\odq\�^jhj�_`m`^cj�dio`bm\io`�

_`� g\� k`mnji\gd_\_�t� ij� om\inhdnd]g`�

dio`mq\gjn)�ij�j]no\io`� TENDR[�CAR[CTER�
GANANCIAL�LAS�APORTACIONES�EFECTIVAS�V�
REALES�V�DIRECTAS�EFECTUADAS�A�DICHO�PLAN�

DURANTE�EL�MATRIMONIO�POR�EL�TITULAR�DEL�

PLAN#�̂ jino\io`�̀ g�h\omdhjidj)�\g�kmj^`_`m�

_d^c\n�\kjmo\^dji`n�_`�m`io\n�_`g�hdnhj7�
\mo}^pgj� .014+.� ?Ä_dbj�?dqdg+�=bm`b\�lp`�

 _`�gj�lp`�ij�̂ \]`�_p_\�̀ n�_`�lp`�̀ g�_di`mj�

diq`mod_j�`i�`njn�kg\i`n�o`i}\)�`i�g}i`\�_`�

kmdi^dkdj�t�`i� o\ioj�ij�n �̀_`hp`nom`� gj

^jio\_j)� i\opm\g`u\�b\i\i^d\g)�t)�kjm�gj�
o\ioj)�_`�\^p`m_j�^ji�gjn�\mo}^pgjn�.025�t�
.064+0�_`g�?Ä_dbj�?dqdg)�DEBE�ENTENDERSE�
QUE�QUIEN�RECIBE�ESE�BENEFICIO)�CUANDO�
SE�DISUELVE�LA�SOCIEDAD�DE�GANANCIALES#�

EST[�OBLIGADO�A�APORTAR�A�LA�SOCIEDAD�EL�

EQUIVALENTE�A�LO�PERCIBIDO#�PUES�EN�OTRO�
CASO�RESULTAR]A�QUE�QUIEN�NO�LO�HACE#�

INTEGRA�EN�SU�PATRIMONIO�EXCLUSIVO�UN�

BIEN�COM_N�Y�LA�OTRAS�PERSONA�PIERDE)�
SIN�CAUSA�JUSTIFICADA#� ESA�PORCI^N�DEL�

PATRIMONIO�QUE�LE�PERTENECE%�@d^cj�\^*

op\m�ndi�g\�̂ jmm`^^dÄi�lp`�\lp}�n �̀̀ no\]g`^`�
kj_m}\�npkji`m�pi\�q}\�k\m\�_`am\p_\m�\g�

jomj�^Äitpb`�h`_d\io`�g\�\kjmo\^dÄi�`i�
hjh`iojn�kmÄsdhjn�\�g\�_dnjgp^dÄi�_`�g\�

nj^d`_\_�_`�b\i\i^d\g`n�_`�bm\i_`n�^\i*

od_\_`n�_`�_di`mj�^jhÅi)�lp`�`n^\k\m}\i�

\g�^jiomjg�_`g�jomj� odopg\m�_`g�_di`mj�m`_p*

^d`i_j�np�k\omdhjidj+

Ljm�gj�o\ioj)�kp`noj�lp`�_di`mj�^jhÅi�ǹ �
c\�̀ hkg`\_j�̀ i�pi�]d`i�kmdq\odqj)�g\�Åid^\�

kjnd]dgd_\_�_`�gjbm\m�pi�epnoj�̀ lpdgd]mdj�̀ n�

om\`m�nd�ij�̀ n �̀]d`i�lp`)�_`�\^p`m_j�̂ ji�np�
i\opm\g`u\�t�m`bpg\^dÄi)�ij�kp`_`�n`mgj)�n}�

j]gdb\m�\�lp`�n �̀om\db\�kjm�̀ g�]`i`ad^d\_j�

kjm�̂ \_\�kg\i�_`�k`indji`n�np�dhkjmo`�\�

g\�h`n\�^jhÅi +�%yia\ndn�\bm`b\_j&

>� i]ukn� ]^qj`]ieajpk)� h]� Pajpaj_e]� KÑ�

036,-5)�`a�ba_d]�..� `a�`e_eai^na�`a�/--5)�

ai epe`]� lkn� h]� >q`eaj_e]� Mnkrej_e]h� `a�
P]h]i]j_])� d]� naepan]`k� ah� _nepanek� ]jpao�
ej`e_]`k�]h�aop]^ha_an�hk�oecqeajpa7

 N`nk`^oj�\�`no\�^p`nodÄi)� dindnodm�`i�lp`�

^jiajmh`�\g�\mo+� .064+0�??)�TAL�CONCEPTO�

TIENE�EL�CAR[CTER�DE�UN�DERECHO�DE�CR\DI$

TO�A�FAVOR�DE�LA�SOCIEDAD�DE�GANANCIA$

LES�POR�EL�IMPORTE�DEL�PLAN�DE�PENSIONES�
V�CON�CARAO�AL�C^NYUGE�BENEFICIARIO�

QUE�PODR[�APROVECHAR�DICHO�PLAN�A�SU�
VENCIMIENTO#�t\�lp`�k\m\�gg`q\m�\�̂ \]j�̀ g�

hdnhj�n �̀njgd^doÄ�pi�km|no\hj�̀ i�@d^d`h*

]m`�_`�/--.)�^jhj�̂ jino\�̀ i�̀ g�_j^+�iÉ�//�

_`�gjn�\kjmo\_jn�kj m�`g�_`h\i_\io`)�

kjm�gj�lp`�^jino\io`�g\�nj^d`_\_)� lp`�

ij� n`� _dnjgqdÄ� c\no\� Fpidj� _`� /--0)�
LAS�APORTACIONES�HECHAS�SE�NUTRIERON�

DE�DINERO�GANANCIAL#�ndi�lp`�̂ jino`�lp`
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cp]d`m\ h`_d_\n kmjqdndji\g`n _dnjgp*�
ojmd\n _` g\ nj^d`_\_ ^ji \io`mdjmd_\_ +�
%yia\ndn \bm`b\_j&

Bj� h~ja]o� cajan]hao)� ah� _nepanek� na_kce`k� lkn�
h]� fqneolnq`aj_e]� aol]Äkh]� aocneia� mqa�aj� h]�
ia`e`]�mqa�hko�]lknpao�aba_pq]`ko�]h�bkj`k�`a�

lajoekjao�oa]j�na]hev]`ko�_kj�ah�o]h]nek�`a�qjk�

`a�hko�_Åjuqcao�u�̀ ajpnk�̀ a�qj�i]pneikjek�_kj�

qj� n}ceiaj�c]j]j_e]h)�`e_dko�]lknpao�paj`n|j�
h]�_kj`e_eÅj�`a�^eaj�ok_e]h+

CP)� =;MIM�J;LNC=OF;L?M

M]npeaj`k�̀ a�h]�^]oa�hac]h�u�̀ a�h]�fqneolnq`aj_e]�

_kil]n]� ]jpao� na_kce`])� naoqhp]� lanpejajpa�

]j]hev]n�_eanpko�lkoe^hao�ao_aj]neko�aj�hko�_q]hao�

lk`n~]�ranoa�ejrkhq_n]`k�Gq]j�aj�qj�bqpqnk7

,)� DnZg�]^\b]^�cn[beZkl^�Zgm^l�]^e�]bohk\bh)

Bj�ah�lnaoajpa�ao_aj]nek)�l]npeiko�`a�h]�lnaieo]�

mqa)� aj� h]� ia`e`]� mqa� Gq]j� _qilha� _kj� hko�

namqeoepko� atec e`ko� lkn� ah� QRL� `ah� PMM)� d]�

`a_e`e`k�fq^eh]noa+�Kk�k^op]jpa�ahhk)�ah�r~j_qhk�
i]pneikje]h� mqa�i]jpeaja� _kj� J]n~]� ]Çj� jk�

d]� oe`k� `eoqahpk)� lkn� hk� mqa� h]� ok_ea`]`� `a�
c]j]j_e]hao�]Çj�oa�aj_qajpn]�recajpa+�Aa�aopa�

ik`k� u� hqack� `ah� `erkn_ek)� Gq]j� lan_e^en|� oq�
lajoeÅj�`a�fq^eh]_eÅj)� h]�_q]h� d]�oe`k�k^paje`]�

aj� r enpq` � ]� hko� ]lknpao� lnareoekj]hao� mqa� oa�
aba_pq]nkj� `a� oq� naiqjan]_eÅj� %^eaj� ok_e]h&�

`qn]jpa�h]�recaj_e]�`a�oq�nah]_eÅj� h]^kn]h+

@kjoe`an]iko� mqa� aj� ah� lnaoajpa� ao_aj]nek�
u� ]jpao� `a� lnk_a`an� ]� h]� hemq e`]_eÅj � `a� h]�
ok_ea`]`�`a�c]j]j_e]hao)�oa�`a^an|�`apaniej]n�

ah� ikjpk� ]_qiqh]`k� aj� h]� @qajp]� Fj`ere`q]h�
`a� @]lep]hev]_eÅj� %@F@&� `a� Gq]j� ]� aba_pko� `a�

` er e` en� ` e_dk� ikjpk� aj� l]npao� ecq]hao+� Pej�

ai^]nck)�_kik�Gq]j�u]�d]�raje`k�lan_e^eaj`k�

qj]�lajoeÅj�`a�fq^eh]_eÅj)�jk�naoqhp]n|�lkoe^ha�

napen]n� h]� l]npa� lnklkn_ekj]h� `a� oq� @F@� mqa� ha�
_knnaolkj`an~]� na_e^en�]� J]n~]+� Aa�aopa� ik`k)�

h]� ok_ea`]`� `a�c]j]j_e]hao� paj`n~]� qj� _n}`epk�
bnajpa�]�Gq]j)�ah�_q]h� `a^an|� oan� _q^eanpk� lkn�

}opa+�Bj�aopa�oajpe`k)�h]�fqneolnq`aj_e]�aol]Äkh]�

d]� `apaniej]`k� mqa�ateopa� pi�_`m`^cj�_`�g\�

nj^d`_\_�_`�b\i\i^d\g`n�\�n`m�m``h]jgn\_\�kjm�
o\g`n�\kjmo\^dji`n +

Pej�lanfqe_ek�̀ a�hk�oaÄ]h]`k)�`a^aiko�na_kjk_an�
mqa� jqaopn]� haceoh]_eÅj� h]^kn]h� u� lnareoekj]h�
jk� aop]^ha_a� `eolkoe_eÅj� ]hcqj]� ]� aba_pko�`a�
naokhran� ah� lnaoajpa�ao_aj]nek)� ikperk� lkn� ah�

_q]h�_]`]�_]ok�aj�_kj_napk�̀ a^an|�oan�]j]hev]`k�
lkn�ah�Ånc]jk�fqneo`e__ekj]h)�pn]p]j`k�`a�aiepen�
q j � l n k j q j _ e ] i e a j p k �m q a � n a o q h p a �a m q e p ] p e r k � l ] n ] �

]i^ko�_Åjuqcao+

-)� DnZg�]^\b]^�]bohk\bZkl^�Zgm^l�]^�ln�
cn[beZ\b|g)

Bj�aopa� oqlqaopk)� l]npeiko�`a� h]� lnaieo]� mqa�

Gq]j� hkcn]� `erkn_e]noa� u)� lkn� p]jpk)� oa� hemqe`]�

h]� ok_ea`]`� `a� c]j]j_e]hao+� Qajeaj`k� aj�
_qajp]� mqa� hko� ]lknpao� aba_pq]`ko� ]� oq� @F@�

okj� _kjoe`an]`ko� qj� ^eaj� `a� h]� ok_ea`]`� `a�

c]j]j_e]hao)� naoqhp]� lanpejajpa�]j]hev]n�å_Åik�
oa�hemqe`]�h]�@F@<�å@q|jpk�ha�_knnaolkj`a�]�_]`]�

_Åjuqca<

>h� naola_pk)� `a^aiko� oaÄ]h]n� mqa� jk� ateopa�

j ejcÇj� ` eolko eperk � jkni ] perk � aj� jqaopn]�

haceoh]_eÅj� h]^kn]h�k� lnareoekj]h� mqa�okhq_ekja�
h]� lnaoajpa�ejpannkc]jpa+�Kqar]iajpa)�]h� ecq]h�

mqa�aj�ah�_]ok�]jpanekn)�_kjoe`an]iko�mqa�oan|�

ah�Ånc]jk�fqneo`e__ekj]h�ah�aj_]nc]`k�`a�naokhran�
* �`a�i]jan]� amqep]per]ê� h]� lnaoajpa�i]pane])�

pn]p]j`k�`a� jk� lanfq`e_]n� ]� jejcqjk�`a� hko� /�
_Åjuqcao+

P)� =IH=FOMCIH?M

á � Aajpnk� `a� qj]� ok_ea`]`� `a� c]j]j_e]hao�

lqa`aj� _kateopen� ^eajao�lnkleko)� ao� `a_en)�
`a� lnklea`]`� `a� _]`]� _Åjuqca)� u� ^eajao�

ok_e]hao�k�p]i^e}j�`ajkiej]`ko�_kiqjao)�
`a� lnklea`]`� `a� h]� ok_ea`]`+� Iko�]lknpao�

na]hev]`ko� ]� qj� bkj`k� `a� lajoekjao� oa�

aj_qajpn]j�`ajpnk�`a�h]�oacqj`]�_]packn~]+

á � Kqaopn]�haceoh]_eÅj�h]^kn]h�u�lnareoekj]h�jk�

aop]^ha_a� `eolkoe_eÅj� ]hcqj]� mqa� ej`emqa�
aj� mq}� bkni]� `a^an|j� oan� hemqe`]`ko� hko�

]lknpao� lnareoekj]hao� mqa� oa� aj_qajpnaj�

aj� qj]� @F@+� Peaj`k� ahhk� ]o~)� ah� Ånc]jk�

fq neo` e__ ek j] h� aj_]nc]`k� `a� naokhran�
`e_dk� lnk_aok� fq`e_e] h� `a^an|� ai epen� qj�

lnkjqj_e]ieajpk� amqep]perk� l]n]� ]i^ko�
_Åjuqcao+
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